
STATE OF NEIII YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

Cour tesy  D rug  S to res ,  I nc .

AEFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

for  Lhe Per iod  3 / l l .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

22nd day of  February,  1980,  he served the wi th in not ice of  Determinat ion by mai l

upon Courtesy Drug Stores,  Inc. ,  the pet i t ioner  in  the wi th in proceeding,  by

enclos ing a Lrue copy thereof  in  a securely  sealed postpaid wrapper addressed as

fo l l ows :

Courtesy Drug Stores, fnc.
81-83 Harbor  Rd.
Port Washington, Ny 11050

and by deposit ing same enclosed in a postpaid properly addressed wrapper

(post of f ice or off ic ial  depository) under the exclusive care and custody

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the pet i t ioner

and that the address set forth on said wrapper is the last known address

pet i t ioner .

Sworn to before rne this

22nd day of February, 1980.
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STATE OF NEI./ YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

Courtesy Drug Stores,  Inc.

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of a Determination or a Refund of

Sales & Use Tax

under Ar t ic le  28 & 29 of  the Tax Law

fo r  t he  Pe r i od  3177 .

AT'FIDAVIT OF I{AILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

22nd day of February, 1980, he served the within notice of Determination by mail
upon Kenneth Weissberg the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Kenneth Weissberg
Edward Isaacs & Company
380 Mad ison Ave.
New York, NY 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representative of

the pet i t ioner  here in and that  the address set  for th on said hrrapper is  the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

22nd day of February, 1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 22, 1980

Courtesy Drug Stores, Inc.
81-83 Harbor  Rd.
Port  Llashington, NY 11050

Gentlemen:

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have nolr exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Comnission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner ts  Representa t ive
Kenneth lr/eissberg
Edward Isaacs & Company
380 Madison Ave.
New York, NY 10017
Taxing Bureau' s Representat ive



STATE OF }IEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

couRTEsY DRUG SToRES, INC.

for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under
Art ic les 28 and 29 of the Tax Law for the
P e r i o d  M a r c h ,  L 9 7 7 .

DETERMINATION

Appl ican t ,  Cour tesy  Drug Stores ,  fnc . ,  81-83  Harbor  Road,  Por t  Wash ing ton ,

New York 11050, f i led an appl icat ion for revision of a determinat ion or for

refund of sales and use taxes under Art ic les 28 and 29 of the Tax law for the

period March, 7977 (Fi le t ' to.  22t29).

A formal hearing was held before Michael Alexander,  Hearing Off icer,  at

the off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  Apr i l  26 ,  1979 a t  9 :15  A.M.  App l ican t  appeared by  KenneLh Weissburg ,

CPA. The Audit  Divis ion appeared by Peter Crotty,  E"q. (Abraham Schwartz,

E s q .  ,  o f  c o u n s e l ) .

ISSUES

I. Whether appl icant is subject to penalty and interest for fai l ing to

t imely f i le an appropriate sales tax return for the period March, 7977.

I I .  I^Ihether fai lure to receive sales tax return forms and instruct ions is

reasonable cause to excuse the delay in t imely f i l ing an appropriate sales tax

re turn  fo r  the  per iod  March ,  1977.

FINDINGS OF FACT

1 .

New York

property

Appl ican t ,  Cour tesy  Drug Stores ,  Inc . ,  opera tes  re ta i l  d rug  s to res  in

Sta te .  App l ican t rs  rece ip ts  f rom taxab le  sa les  o f  tang ib le  persona l

are in excess of three hundred thousand dol lars per quarter.

For  the  per iod  March ,  1977,  app l i can t  d id  no t  f i l e  a  New York  S ta te2.



- 2 -

and Local Sales and Use Tax Est imated Monthly Return (Form ST-801).  Appl icant

d id  t ime ly  f i le  Form ST-801 fo r  the  per iod  March ,  1976.

3. 0n Apri l  20, 1977, appl icant f i led a regular monthly sales tax return

fo r  the  per iod  March ,  1977.

4. 0n July L, 1977, the Audit  Divis ion issued a Not ice and Demand for

Payment of Sales and Use Taxes Due to appl icant detai l ing a penalty of $5 ,733.gi  ,

p lus  in te res t  o f  $747.26 ,  fo r  a  to ta l  o f  $5 ,875.23 .  The pena l ty  was fo r

fai lure to f i le a New York Stat.e and Local Sales Tax Est imated Monthlv Return

for  the  per iod  March ,  L977.

5. Appl icant did not receive ei ther a New York State and Local Sales and

Use Tax Est imated Monthly Return form, or instruct ions for the period March, 1977

CONCTUSIONS OF IAW

A. That. ,  Courtesy Drug Stores, Inc. was a vendor required to f i le an

est imated New York State and local sales and use tax return for the period

March ,  1977 pursuant  to  sec t ion  1137-A(b)  o f  the  Tax  Law.

B. That.  sect ion 1137-A of the Tax law is const i tut ional.  Ames Volkswagon,

L td .  v .  S ta te  Tax  Commiss ion ,  NY2d (Ct .  o f  App. ,  June 12 ,  1979) .

C. That fai lure to receive a return form and instruct ions does not

rel ieve appl icant of i ts duty to f i le returns required by law.

D. That the appl icat ion of Courtesy Drug Stores, Inc. is denied and the

Notice and Demand for Payment of Sales and Use Taxes Due dated JuIy 1, 1977 is

sus ta ined.

DATED: Albany, New York

FE8 2 2 1980

COMMISSIONER


